INDEPENDENT CONTRACTOR AGREEMENT 
THIS INDEPENDENT CONTRACTOR AGREEMENT (the "Agreement") dated this ________________ day of ________, ________

BETWEEN:
Apartment Wolf LLC of 11906 Marrs Dr., Houston, TX 77065
(the "Client") 
- AND - 
_________________________ of ______________________________, ______________________________, Texas, _________________________
(the "Contractor"). 
BACKGROUND: 
      A.  The Client is of the opinion that the Contractor has the necessary qualifications, experience and abilities to provide services to the Client.
	B.  The Contractor is agreeable to providing such services to the Client on the terms and conditions set out in this Agreement.
IN CONSIDERATION OF the matters described above and of the mutual benefits and obligations set forth in this Agreement, the receipt and sufficiency of which consideration is hereby acknowledged, the Client and the Contractor (individually the "Party" and collectively the "Parties" to this Agreement) agree as follows: 
1.  Services Provided

A.  The Client hereby agrees to engage the Contractor to provide the Client with services consisting of:
	 a.  Apartment locator services in the State of Texas, and additional real estate services allowed according to the rules and regulations for licensed salespersons under the Texas Real Estate Commission.
	b.  Services will include any other tasks which the Parties may agree on. The Contractor hereby agrees to provide such Services to the Client

2.  Term of Agreement

A.  The term of this Agreement will begin on the date of this Agreement and will remain in full force and effect indefinitely until terminated as provided in this Agreement.

B.  In the event that the Contractor wishes to terminate this Agreement, the Contractor will be required to provide 14 days' written notice to the Contractor.

C. This Agreement may be terminated at any time by mutual agreement of the Parties.

D.  Except as otherwise provided in this Agreement, the obligations of the Contractor will end upon the termination of this Agreement.

E.  The Client may terminate this Agreement for any reason upon twenty four hour notice to the Contractor.  Either party may terminate this Agreement for cause immediately upon notice to the breaching party.

3.  Performance

A.  The Parties agree to do everything necessary to ensure that the terms of this Agreement take effect.

B.  The Contractor is authorized to enter into this Agreement, and that the Contractor’s performance of the obligations under this Agreement will not violate any agreement between the Contractor and any other person, firm or organization or any law or governmental regulation.  

C.  The Contractor will notify the Client of any changes to the Contractors schedule that could adversely affect the availability of the Contractor, whether known or unknown at the time of this Agreement, no later than 10 days prior to such change.  If the Contractor becomes aware of such change within the 10 day period, the Contractor shall promptly notify the Company of such change with in g a reasonable amount of time.  

D.  If Contractor fails to perform its services for 5 successive week days without prior written notification given to the Client, and without the Clients expressed written consent, the Client, at its sole discretion may cancel this agreement effective immediately upon notification, assuming that the Contractor has abandoned position and therefore forfeits all pending commissions due to Contractor from the Client.  

4. Compensation

A.  The services performed by the Contractor under this Agreement shall be performed at the tiered commissioned split specified below, and shall not exceed the total estimated amount specified.  

	Tier
	Confirmed Closings 
	Contractor Commission %
	Client commission %

	1
	1-5
	50
	50

	2
	6-10
	55
	45

	3
	11-15
	60
	40

	4
	16-20
	65
	35

	5
	21-25
	70
	30

	6
	26-30
	75
	25

	7
	30+
	80
	20



B.  Contractor will be paid in accordance to the Tier level for (Confirmed Closing*).  For example the contractor will be paid 50% for Tier 1 closings.  The Contractor will be paid out 55% for Tier 2 closings. The Contractor will be paid out 60% for Tier 3 closings. Commission Tiers will be paid out in a chronic logical order based on when the clients lead established was entered in systems software.  
	*.  For the purposes of the contract “Confirmed Closings” will be described as a transaction in which the client has confirmed funds have been agreed to be paid out as a contracted vendor for businesses.

C.  Payment of commissions to Contractor is made every 14 days or bi-weekly.   Tier performance will default to Tier 1 after every calendar month. Invoiced funds collected are processed through the Clients systems software and distributed electronically via direct deposit.
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5.  Advance Draw Payment

A.  The Client will be offered a graduated advanced draw agreed by both parties for invoices not yet received.  Invoices must be verified and confirmed to be eligible for the draw. The draw will not require and fee’s or deduction of commission to the contractor.  All draws will be paid back to the client upon collection of invoices paid.  

6.  Expenses & Rebates

A.  The Contractor will bear all expense incurred in the performance of the Agreement, including but not limited to: smart locating fees, real estate licensing fees, MLS fees, and rebates when applicable.

B.  Rebates are to be paid according to the current commission structure of the Contractor.  A 50/50 split means the rebate cost is split 50/50 between Client and Contractor.  A 60/40 split means the Contractor assumes 60% of rebate cost, Client 40%.  70/30 means Contractor assumes 70% vs Client 30%, etc.


7. Liabilities 

A.  Except with respect of the parties indemnification obligations, neither party shall be liable to the other for any special, indirect, incidental, punitive or consequential damages arising from or related to the agreement, including bodily injury, death, loss of revenue, or profits or other benefits and claims by any third party, even if the parties have been advised of the possibility of such damages, the foregoing limitation applies to all causes of action in the aggregate, including without limitation to breach of contract, breach of warranty, negligence, strict, liability and other infringements. 

B.  The Client shall not be responsible for any cost incurred by the Contractor including without limitation, any and all fees and expenses.  The Contractor will not be reimbursed for any expenses incurred in connection with providing the Services of this Agreement.

C.  The Client makes no guaranties regarding the physical and/or mental fitness of any customer obtained by the Client.  The Contractor shall perform the services set out in this Agreement at his or her own risk.  

8.  New Homes Sales & Referral Fees

A.  In the event the Client receives a commission for new homes sales or referral fees rendered in connection with a real estate transaction involving the Contractor a 20% fee will be placed on total commission earned not limited to referral fees, bonus, etc. 

9.  Confidentiality

A.  Confidential information refers to any data or information relating to the business of the Client which would reasonably be considered to be proprietary to the Client including, but not limited to, accounting records, business processes, and Client records and that is not generally known in the industry of the Client and where the release of that confidential information could reasonably be expected to cause harm to the Client.

B.  The confidential information will include all data and information relating to business, including but not limited to, proprietary and trade secret technology and advertising records to which access is obtained by the Contractor, including work product, computer software, voice data, proprietary data, business operations marketing and development, and customer information.

C.  The Contractor agrees that they will not disclose, divulge, reveal, report or use, for any purpose, any Confidential Information which the Contractor has obtained, except as authorized by the Client or as required by law. The obligations of confidentiality will apply during the term of this Agreement and will survive indefinitely upon termination of this Agreement.

D.  All lead inquiries are property of the Client.  Any leases procured with the Client are subject to the commission structure each designated agent is on.  Any attempt to maliciously take the Clients leads or procure leases outside of Apartment Wolf LLC will result in forfeiture of all commissions earned and the maximum penalties allowable under the law.

10.  Ownership of Intellectual Property

A.  All intellectual property and related material, including any trade secrets, moral rights, goodwill, relevant registrations or applications for registration, and rights in any patent, copyright, trademark, trade dress, industrial design and trade name that is developed or produced under this Agreement, and will be the sole property of the Client. 

B.  The Contractor may not use the Intellectual Property for any purpose other than that contracted for in this Agreement except with the written consent of the Client. The Contractor will be responsible for any and all damages resulting from the unauthorized use of the Intellectual Property.


11.  Return of Property

A.  Upon the termination of this Agreement, the Contractor will return to the Client any property, documentation, records, or Confidential Information which is the property of the Client.

12.  Capacity/Independent Contractor
	A. In providing the Services under this Agreement it is expressly agreed that the Contractor is acting as an independent contractor and not as an employee. The Contractor and the Client acknowledge that this Agreement does not create a partnership or joint venture between them, and is exclusively a contract for service.  The Client is not required to pay, or make any contributions to, any social security, local, state or federal tax, unemployment compensation, workers' compensation, insurance premium, profit-sharing, pension or any other employee benefit for the Contractor during the Term.  The Contractor is responsible for paying, and complying with reporting requirements for, all local, state and federal taxes related to payments made to the Contractor under this Agreement.

13. Notice
A.  All notices, requests, demands or other communications required or permitted by the terms of this Agreement will be given in writing and delivered to the Parties of this Agreement as follows:
0. Apartment Wolf LLC
11906 Marrs Dr., Houston, TX 77065
0. _________________________
______________________________, ______________________________, Texas, _________________________
or to such other address as any Party may from time to time notify the other, and will be deemed to be properly delivered (a) immediately upon being served personally, (b) two days after being deposited with the postal service if served by registered mail, or (c) the following day after being deposited with an overnight courier

14.  Indemnification

A.  Except to the extent paid in settlement from any applicable insurance policies, and to the extent permitted by applicable law, each Party agrees to indemnify and hold harmless the other Party, and its respective directors, affiliates, officers, agents, employees, and permitted successors and assigns against any and all claims, losses, damages, liabilities, penalties, punitive damages, expenses, reasonable legal fees and costs of any kind or amount whatsoever, which result from or arise out of any act or omission of the indemnifying party, its respective directors, affiliates, officers, agents, employees, and permitted successors and assigns that occurs in connection with this Agreement. This indemnification will survive the termination of this Agreement.

B.  The Contractor agrees to defend against any and all claims, demands, causes of action, lawsuits, and/or judgements arising out of , or relating to , the Contractor’s services under this Agreement, unless expressly stated otherwise by the Client, in writing. 

15.  Assignment

A.  The Contractor will not voluntarily, or by operation of law, assign or otherwise transfer its obligations under this Agreement without the prior written consent of the Client

16.  Entire Agreement

A.  It is agreed that there is no representation, warranty, collateral agreement or condition affecting this Agreement except as expressly provided in this Agreement.

17.  Titles/Headings

A.  Headings are inserted for the convenience of the Parties only and are not to be considered when interpreting this Agreement.

18.  Governing Law

A.  It is the intention of the Parties to this Agreement that this Agreement and the performance under this Agreement, and all suits and special proceedings under this Agreement, be construed in accordance with and governed, to the exclusion of the law of any other forum, by the laws of the State of Texas, without regard to the jurisdiction in which any action or special proceeding may be instituted

19.  Severability

A.  In the event that any of the provisions of this Agreement are held to be invalid or unenforceable in whole or in part, all other provisions will nevertheless continue to be valid and enforceable with the invalid or unenforceable parts severed from the remainder of this Agreement.

B.  No modifications to this Agreement shall be binding upon the Client without the express, written consent of the Client.  

C.  Commissions due to Contractor will only be paid out up to 90 days after the effective date of termination.  

20.  Waiver

A.  The waiver by either Party of a breach, default, delay or omission of any of the provisions of this Agreement by the other Party will not be construed as a waiver of any subsequent breach of the same or other provisions.


Client:  Apartment Wolf LLC
By:_____________________
Title: ___________________



Contractor:  ___________________



	


